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CHILD CARE SERVICES BILL 2007 
Second Reading 

Resumed from 20 June. 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [2.12 pm]:  The opposition’s 
lead speaker on this bill, Hon Robyn McSweeney, has been slightly delayed in view of the fact that the last four 
bills progressed more rapidly than was envisaged.  Hon Robyn McSweeney has now arrived in the chamber, and 
I have no doubt that she will handle this bill expeditiously and with her normal level of commonsense.   

HON ROBYN McSWEENEY (South West) [2.13 pm]:  The Child Care Services Bill 2007 is essentially the 
same as the Children and Community Services Bill that Hon Barbara Scott so ably took through this chamber 
some two years ago.  There are a few changes, but they do not change the basic intent of the bill.  One of those 
changes is the inclusion of a schedule to deal with the interim measures that will apply until the break-up of the 
Department for Community Development takes place and the two new departments - the Department for Child 
Protection and the Department for Communities - come into operation.  Childcare services will come under the 
Department for Communities.  That department will also encompass seniors, children and youth, multicultural 
interests, women’s policy and the early years’ strategy, along with family and domestic violence programs.  
Childcare licensing will be a stand-alone department. 

Hon Sue Ellery:  A unit within a department. 

Hon ROBYN McSWEENEY:  Yes, but it will be separate from the head office in Royal Street.   

In October 2005 an Auditor General’s report entitled “Second Public Sector Performance Report”, report 8, 
came out.  It is probably very timely that I mention that report, given that a case involving the Tommie Turtle 
Child Care Centre is before a court at the moment.  I am sure that the minister remembers that some of the staff 
at that centre were inappropriately tying children’s legs with sheets when they were asleep.  It was certainly not 
normal practice.  I believe that some of the mothers who gave evidence or who were in the court this morning 
were crying.  Child care is such an important part of our society now.  There are more than 400 childcare centres 
and about 70 000 children are in child care.  I would like the minister to give me a guarantee that the Auditor 
General’s recommendations on the operational issues concerning what should be done and what is being done 
are now being applied.  Could she also tell me how many staff will deal with childcare licensing?  We should be 
establishing performance measures and benchmarks to routinely monitor and evaluate the efficiency and 
effectiveness of the department’s personnel and payroll function and address the issue of high staff turnover.  I 
apologise to the minister; I have gone two pages too far.  I think I am reading the recommendations relating to 
the Department of Education and Training.  That is what happens when one rushes around.   

The allegations of maltreatment of children were not addressed in any decent length of time.  It took 119 days to 
address sexual abuse cases and 102 days for physical abuse cases; 31 per cent of new centres were not checked 
within six months; 79 per cent of new centres licensed since 2004 had not had staff assessments; investigations 
took 231 days to resolve at times; and health and safety issues took 111 days to resolve.  Many issues related to 
monitoring compliance and regulations.  Some 1 845 breaches were recorded against 498 services, with 
approximately 20 per cent of services having more than five breaches.  I guess childcare centres were not 
particularly well operated back in 2005.  I believe the licensing centre within the Department for Community 
Development did not have enough staff, and obviously the minister believed that there were not enough staff.  In 
splitting the department and putting child care into the Department for Communities, I still have a concern about 
child protection issues.  I believe that that could be overcome now that more staff will be placed within the 
childcare licensing centres.  If the minister can give me a guarantee that this will work - if she believes it to be 
more effective and efficient - the opposition will support the Child Care Services Bill, given that it is almost 
identical to the bill that was passed in 2004.   

HON BARBARA SCOTT (South Metropolitan) [2.20 pm]:  I support the comments made by my colleague 
Hon Robyn McSweeney on the Child Care Services Bill 2007.  The second reading speech made it quite clear 
that the government has acted on the recommendations of the Ford review.  Recommendations 4 and 5 of that 
review covered the break-up of the Department for Community Development and the formation of two new 
departments.  I am pleased to see that happen; it was something I suggested when I had that portfolio 
responsibility.  We needed to put all the children subject to child protection orders under the jurisdiction of one 
department, as was done in Queensland.  This bill is a structural change to comply with the restructuring of the 
Department for Community Development into two departments - the Department for Child Protection and the 
Department for Communities.  The opposition supports the bill, because it has been very supportive of the 
recommendations of the Ford review.  As the second reading speech stated very clearly, the key purpose of the 
bill is to prevent ambiguity and ensure the clarity of the new arrangements.  If anything, in rearranging the 
delivery of childcare services in Western Australia, the government has made a move for the better.   
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I have an issue with the titles of the new departments.  I do not have a problem with child protection, but the 
naming of the Department for Communities leaves out a very essential element that everyone in this chamber 
believes should be considered in delivering services to children; that is, the important function of the family.  If I 
register any disappointment, it is that the naming of the new department has left out the word “families”.   

Clause 56 of the Child Care Services Bill 2007 transfers the provisions of regulations covering the four services 
of child care.  The four sets of regulations are the Children and Community Services (Child Care) 
Regulations 2006, the Children and Community Services (Family Day Care) Regulations 2006, the Children and 
Community Services (Outside School Hours Care) Regulations 2006, and the Children and Community Services 
(Outside School Hours Family Day Care) Regulations 2006.  Members will recall that when the new childcare 
regulations were gazetted in 2006 there was uproar in the community, particularly in rural and remote areas.  I 
received many telephone calls from small childcare services in the country and the metropolitan area about the 
difficulty of compliance with the new regulations.  It was obvious that there had not been sufficient consultation 
with the industry at that time.  I am pleased to note that the government has learnt from that harsh lesson.  The 
industry all over the state made it very well known that some of the regulations were incompatible with small 
communities, and created great difficulties in establishing childcare services that served children properly.  I 
understand that the consultative document that has taken some months to prepare is almost ready to be released 
into the public arena.  The childcare regulations review committee, which has been ably chaired by Hon Kate 
Doust, has prepared that consultative document.  The government has learnt from its mistakes, mistakes that 
were evident to me and others in 2006.  The government has learnt that it cannot introduce a new regulatory 
framework for the childcare industry without some negotiation and consultation with the industry.  This is a 
marked improvement on what happened last year.  Hopefully, once that document is circulated within the 
industry sector and once it receives thorough public scrutiny and consultation, the delivery of child care in this 
state will continue to improve.   

Separating the Departments for Child Protection and Communities sends a message to the community.  I 
commend the government for separating the departments in the manner it has chosen.  Child care should not be 
given a “welfare” tag, and it is not appropriate to place it in a department that deals with vulnerable children.  
Child care is part of the mainstream delivery of services, and governments must ensure that measures are put in 
place across all the different sectors, whether they be out-of-home care, family day care, long day care or after-
school care.  Those measures must be in the best interests of our children and they must attract the best staff.  We 
must consider what I have referred to very often in this Parliament; that is, that early brain development is 
inherent in the good growth and development of young children.  We must ensure that those who deliver 
childcare services have received proper training and that there are enough properly trained staff in that sector, 
because that is a problem at the moment.  I commend the government on its decision to remove child care from 
the welfare sector and to make it a separate unit.   

I support the Child Care Services Bill 2007.  The bill will regulate the provision of childcare services and make 
consequential amendments to the Children and Community Services Act.  This legislation will be far better than 
the existing piece of legislation.  As was alluded to in the second reading speeches in both houses, complications 
will arise if this bill is not passed.  The recommendations made in the Ford review have focused on that.   

Section 23 of the Children and Community Services Act deals with the exchange of information and how that 
will be possible.  An open exchange of information system across the sectors should result in a better delivery of 
services and a more immediate reaction to not only children who are being abused, but also other circumstances.  
In my experience as a teacher, information about speech and hearing deficiencies was often not passed on by a 
kindergarten teacher.  If a year 1, 2 or 3 teacher had all that information - if the possibility existed for an 
exchange of information - dealing with such problems would be more seamless.   

The other issue that has been raised with the transferring of the provisions into separate legislation concerns the 
authorised officers of the former Department for Community Development.  The legislation gives clarity to the 
functions and powers of the chief executive officers of the Department for Child Protection and the Department 
for Communities.  It is a big step forward in separating the old department into two new departments.  It also 
sends a message to the community that child care is a mainstream service delivery; it is mainstream to many 
families.  It should be equal to early childhood education and should not be tucked away in a welfare department.   

I have a copy of a letter that was written last year to the Leader of the Opposition, Paul Omodei, about the 
childcare regulations that came about on 1 March 2006 that caused concern throughout the industry.  At that 
stage the industry made a very blunt statement to the opposition and the government by saying that the 
government had failed to carry out consultation with industry and that there was a distinct lack of clarity over the 
interpretation of some of the regulations.  That letter was sent to members of Parliament, particularly the Leader 
of the Opposition.  Members opposite will recall that at that time I put in place a selective disallowance motion 
by which the minister would give the industry time to negotiate the regulations that were of major concern. 
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The opposition agrees with the separation of the old department into the two new departments.  However, I am 
disappointed that there is no mention of families.  I would like to think that under the new Department for 
Communities, child care is given the importance we all demand for the care, protection and good growth and 
development of young children.  By shifting it from the welfare category and putting it onto a plateau of 
normality, there will be more serious consideration of supporting the childcare industry so that we get only the 
very best for children.  There has been a big cloud over the childcare industry and its delivery of services and 
there is still a level of doubt in the minds of many people.  Although there are very good childcare operators and 
service deliverers, there is a question of: are we just looking after children or are we negotiating pathways for the 
very good growth and development of young children?  If the latter is the case - and it should be - we should 
make sure that the interests of children and their wellbeing come before any profit margin or whatever else in 
that sector.  I do not have a problem with the private sector delivering child care, as it does in aged care, but we 
must make sure that services are delivered in the best interests of children.  That is what I said in my preamble to 
these comments.  I commend the creation of the new departments but I would personally like to see child care 
put at the level of education because we are talking about the early years of the development and growth of 
young children.  My research tells me that New Zealand is taking a wide view and insisting that an early 
childhood teacher be placed in every childcare centre as a senior staff member.  That, to me, is a very good 
move.  How that is to be funded I am not sure.   

I commend the bill to the house.  I agree with the minister in making this move; I commend the government on 
the move.  I think the government has learnt a lesson from the opposition because we were very vigilant.  We 
listened to the community last year.  We listened to its concerns about the new regulations.  It will be good for 
all Western Australians if the new department and the new act deliver a better service to the providers of child 
care and those children participating in it.  I support the bill. 

HON GIZ WATSON (North Metropolitan) [2.35 pm]:  Briefly, the Greens (WA) are happy to support the 
Child Care Services Bill 2007.  The government has provided sound reasons - certainly to us - about the need to 
remove part 8 of the Children and Community Services Act 2004 and put it into a new act.  We support that 
proposal as presented.  We also recognise that, by and large, this is a machinery bill, although I acknowledge that 
there are a couple of other additional amendments that are pretty much clerical in nature. 

However, I will refer to two clauses.  I put on the record that the Greens picked up a couple of matters in our 
brief scrutiny of this bill.  Again, it is lucky that we are so cooperative in that we have read in the shortest period 
a bill that is quite substantial to make sure that it does what the government says it will do.  It has been 
challenging, but we have managed to do that.  I understand that clause 46 has been lifted from section 238 of the 
Children and Community Services Act, “Production of departmental records”.  However, section 238 of the act 
is followed by section 239 - not surprisingly - 

Hon Sue Ellery interjected. 

Hon GIZ WATSON:  I did not write the notes! 

Hon Sue Ellery interjected. 

Hon GIZ WATSON:  I will go on to say what the significance of that sequence is if the minister would like. 

Hon Robyn McSweeney:  They are one after the other. 

Hon GIZ WATSON:  Yes, they are one after the other.  Section 238 provides for the production of 
departmental records and section 239 provides for a right to object to the production of departmental records.  
This right to object is missing from the Child Care Services Bill 2007.  I understand that perhaps the government 
does not want people to have a right to object to the production of childcare records; nevertheless, I see such a 
clause as an important provision to protect the interests of children and parents and confidential records that 
should not be made public in proceedings about childcare service licensing related issues.  I have had some 
further discussion with the minister’s adviser on this bill, and my concerns have by and large been addressed, but 
I ask the minister in her response to explain to the house why section 239 also has not been transposed into the 
bill. 

The second issue relates to the protection afforded to a person notifying the department about a childcare service 
practice that poses an unacceptable risk to the wellbeing of children for whom the service is provided.  That is 
dealt with in clause 25(1)(g).  If parents raised their concerns about a childcare service with the department, it 
seems most likely that they would also be users of the service.  In order to protect them from any repercussions, 
it seems warranted that a similar provision to section 240 of the Children and Community Services Act be 
included in the Child Care Services Bill 2007.  This section of the act aims to protect the notifier of information 
used in any departmental proceedings.  Again, I have raised this matter with the minister’s adviser on the bill in 
the past day or two, and perhaps the minister can explain in her response why this section also has not been 
transposed into the Child Care Services Bill.   
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With those two comments, we are happy, given that we receive a satisfactory response from the minister, to 
support the passage of the bill.  We accept that it is a logical step forward in separating the child protection 
portfolio from that of community services and agree that, ultimately, childcare services would best be served by 
a standalone act.  In the long term, if a future government’s policy is to rejoin the departments, it will ensure that 
child care is dealt with under a separate act, because it would be a better structure.   

HON SUE ELLERY (South Metropolitan - Minister for Child Protection) [2.40 pm]:  I thank members for 
their contributions to the second reading debate on the Child Care Services Bill 2007.  I also thank them for their 
cooperation in recognising that this is a time-dependent piece of legislation.  The new Department for 
Communities’ functions will transfer over from 1 July.  This bill will ensure that the transfer is as seamless as 
possible.  It will ensure that we do not have to keep the childcare unit out of the Department for Communities 
while we wait until the end of the forthcoming parliamentary break to put this legislation in place.  I appreciate 
that members have had to get across the issues quickly and take a short time to make their contributions today.   

I will address the matters raised by members.  Hon Robyn McSweeney raised issues that arose out of an Auditor 
General’s report and, in particular, the capacity of the childcare licensing unit to carry out its regulatory and 
inspection functions in a timely manner.  It is certainly the case that the government has acted on the 
recommendations of the Auditor General’s report.  The honourable member would have noted in this year’s 
Budget Statements a 50 per cent increase in the allocation of staffing to the childcare licensing unit to ensure 
that, at least, annual inspections can be undertaken of every childcare service in Western Australia.  It is a 
serious issue.  The government took on board the matters that were raised by the Auditor General’s report and 
acted accordingly.   
Hon Barbara Scott raised issues about the quality of care and said that the government needs to recognise that 
child care plays an important role in early childhood development.  I thank her for her recognition that this 
legislation is a direct consequence of implementing the recommendations of the Ford review.  It is the case that 
the government has learnt about consultation on childcare regulations.  We might well be overcompensating on 
this occasion because we are carrying out a very extensive consultative process during the current review of 
regulations.  I was being flippant when I said, “We might well be overcompensating”.  It is appropriate that we 
undertake a high degree of consultation, and that is what the government is doing.   
The matters raised by Hon Giz Watson went, in the first instance, to the reason that section 239 of the Children 
and Community Services Act is not replicated in this bill.  That section of the act provides guidance to judicial 
officers about disclosure in court proceedings of confidential counselling-type child protection information.  It 
applies only to a person who is performing functions under that act.  If that section were replicated in the bill 
before the house, it would apply only to people performing functions under this legislation - that is, childcare 
licensing officers, and not childcare workers.  That is why it has not been replicated.  There appears to be a 
Minties fairy in the house.   
Another matter that Hon Giz Watson raised was the protections that are available under section 240 of the 
Children and Community Services Act to notifiers of abuse.  The obligation to report allegations of abuse under 
the childcare regulations applies to the licensee of a childcare centre.  If a childcare worker contacted the 
Department for Child Protection directly about an allegation, the childcare worker would be covered by section 
240 of the Children and Community Services Act 2004.  I have given the honourable member a commitment that 
we will address the issue in the regulations, which will mean that the provisions protecting the identity of people 
who make notifications to the chief executive officer of the department under section 240 of the Children and 
Community Services Act would apply to any notifier, including a childcare worker, who notified a licensee of an 
allegation.  The childcare worker would be considered to fall within the protection of that section.  That 
addresses the issues that Hon Giz Watson raised. 
It is unusual, but I wish to add something to my response.  A member of staff, Helen Greenacre, was 
substantially involved in the preparation of this bill and worked heavily on the Adoption Bill.  She made a 
fantastic contribution.  She was diagnosed with an illness and within about a week of that diagnosis she died.  
The staff who worked with her on this bill asked me to acknowledge the contribution that this young woman 
made to the legislation that we are debating today, and I am happy to do so. 
I thank members again for their contributions and I commend the bill to the house. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
HON SUE ELLERY (South Metropolitan - Minister for Communities) [2.47 pm]:  I move -  

That the bill be now read a third time.  
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HON ROBYN McSWEENEY (South West) [2.47 pm]:  I put on the record that if Hon Barbara Scott’s speech 
was short, the speeches Hon Giz Watson and I made were extremely brief!  The reason my speech was brief was 
that the Child Care Services Bill essentially comprises a section of the Children and Community Services Act 
2004 and was made a separate, stand-alone bill.  This is a very important issue.  Under the usual circumstances - 
that is, if it had not been the last day of the parliamentary session and we had not agreed with the Minister for 
Child Protection that we would proceed to the third reading stage - there is no doubt that we would have gone 
into committee and dealt with some further issues.  However, the minister has assured Hon Barbara Scott and me 
that the issues in the bill have been dealt with.  Therefore, I put on record that we will take note of how the new 
childcare licensing service will evolve. 
Question put and passed. 
Bill read a third time and passed. 
 


